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CIZ#1690 - application of L.T. ASSOCIATES, L.L.C. to amend the Comprehensive
ZoningMap from an AR-1, Agricultural Residential District to a CR-1, Commercial
Residential District for a certain parcel of land lying and being in Lewes and Rehoboth
Hundred, Sussex County, land lying at the southeast corner of Road 268 (Kings
Highway) and Road 267 (Gills Neck Road), to be located on 45.77 acres, more or less.
Chairman Wheatley expressed thanks to the Commission members for their work and
consideration into this application.

Mr. Johnson stated that he would move that the Commission recommend a denial of CIZ
#1690 for L.T. Associates, L.L.C., based upon the information contained in the record
and for the following reasons:

1. Mr. Johnson

2.

3.

4.

does not believe that the Application is consistent with the character
of the surrounding property. While there are some limited commercial zoning and
uses in the area along King's Highway, they are very small in comparison to the
size and scope of what has been proposed under the application, and most of the
commercial uses in the area are either limited Conditional Uses, or small B-l or
small C-l Zones.
There has been a lot of attention given to the Comprehensive Plan, and the
applicant has argued that the Plan supports or promotes the change in zone to CRI . But, the Plan states that the existing AR- I Zoning is just as appropriate. A
change in zone is not "by-right" and the Comprehensive Plan does not mandate a
change to CR-l for this property.
The purpose to the CR-1 district is to provide sufficient space in appropriate
locations for a wide variety of Commercial and miscellaneous service activities
generally serving a wide area and located along major thoroughfares where a
general mixture of service activities now exist. This application is not consistent
with the stated purpose of the CR-1 District, since:
a.) This location is not appropriate for a "wide variety" of commercial and
miscellaneous service activities. Although the applicant has proposed a
specific site plan with somewhat limited uses, ifthis application was
approved, the developer could legally do any of the 20 or so permitted
uses allowed in the District. Not all of those uses are compatible with this
site and the neighboring and adjacent properties and uses, including the
new High School and newly approved, but not yet built, residential
projects.
b.) This location does not serve a wide area as referenced in the Purpose of
the CR-l District. It is not located on a roadway that serves a wide area,
since King's Highway serves primarily the destinations of Lewes, the
State Park and the ferry and does not serve traffic coming or going from a
wide area of Sussex County.
c.) There is not currently a general mixture of service activities along Kings
Highway or Gilles Neck Road, adjacent to this property.
While there are some regional or large scale shopping centers or Commerciallyzoned properties in the Environmentally Sensitive Developing Are4 most, if not
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all of these are either smaller than what has been proposed by the Applicant, predated the establishment ofthe Environmentally Sensitive Developing Area
overlay or are along more appropriate major thoroughfares where a true mix of

5.

6.
7.

8.

service and commercial uses already exist and are more easily accessible. For the
sake of comparison, the opposition presented data that Rehoboth Mall is only
250,000 square feet, Lighthouse Plaza is 210,000 square feet and Pelican Square
is 140,000 square feet. At 320,000 square feet, this project would be even larger
than those existing commercial projects, and they are in a much more appropriate
location along Route One on properfy that was already zoned for commercial use.
The County's Comprehensive Plan promotes intergovernmental coordination with
local municipalities and specifically references large development applications.
On this application, The Lewes City Council and Board of Public Works both
oflicially expressed strong concerns and objections to the project and requested
that it be denied.
Mr. Johnson is not satisfied that there is a need for rezoning the property to CR-l
or the square footage of commercial space that could possibly be constructed
the re-zoning occurred, particularly in this area.
There has been strong public opposition to the project, focusing mainly on the
additional traffic that would be generated by it and the cumulative impact of the
existing projects along Gills Neck Road that have been approved or applied for
but not yet completed. These concerns are legitimate and self evident given the

if

existing traffic conditions along Kings Highway without this project. Another
concern expressed by the public is the proximity of the proposed commercial
center nearly across the street from the new Cape Henlopen High School. A new
project of this size and scale is not well suited to such a location for safety
reasons, and because it will not be compatible with the traffic generated by the
high school and its athletic, educational and community activities and uses. For
these reasons, the proposed project is not compatible with the existing roadways
in the area and does not promote safe vehicular traffic on neighboring roads.
The proposed project does not meet the purpose of the Zoning Ordinance, since it
does not promote the orderly growth of the County. It would establish a largescale regional, destination shopping center where no similar commercial uses of
the same size and scale exist. 320,000 square feet of commercial space, with the
necessary parking and other impervious areas, is not a logical transition from
neighboring and adjacent uses, especially in this Environmentally Sensitive Area,
which already has limitations on safe pedestrian and vehicular travel.

Motion by Mr. Johnson, seconded by Mr. Smith and carried 3 votes to 2 votes, to forward
this application to the Sussex County Council with the recommendation that it be denied
for the reasons stated. Vote by Roll Call: Mr. Ross nay, Mr. Smith ye4 Mr. Johnson yea,
Mr. Burton yea and Mr. Wheatley nay. Motion carried 3 - 2.

- application of TODD BARIGLIO to consider the Conditional Use of land
in an AR-1, Agricultural Residential District for business and professional offices to be
located on a certain parcel of land lying and being in Lewes and Rehoboth Hundred,

Cru #1848

